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This paper is being filed in response to the Election Requirement mailed on 
December 26, 2007. This Response is timely filed. 

Pursuant to that Election Requirement and 37 C.F.R. §1.143, Applicant elects 
Species I "drawn to a method of predicting cognitive performance." Applicants 
respectfully submit that claims 1-3 and 35 are clearly readable on the selected species. 
Applicants respectfully submit that claims 23-34 are also readable on the selected 
species in view of paragraph [0027]. 

Applicants respectfully submit that the election requirement to elect species 
based on "predicting cognitive performance" versus "predicting task effectiveness" is 
flawed, because these are not two different concepts. Cognitive performance and 
effectiveness are used interchangeably in the patent application, and an example of this 
is paragraph [0027], which states 



Sir: 



A feature of the present invention is that it provides a numerical 
representation of predicted cognitive performance with an immediate 
ergonomic and economic advantage, i.e., an indication of productivity or 
effectiveness of an individual . 

The use of "task performance" in claims 23-34 relates to the effectiveness of an 

individual to perform a task (i.e., the individual's current cognitive level). As such, 

Applicants respectfully submit that the election requirement is unnecessary. 

Applicant respectfully requests that the Examiner withdraw the election 

requirement and proceed on the merits for all of the pending claims. 

Respectfully submitted, 
CAHN & SAMUELS, L.L.P. 



By: /George A. Metzenthin/ 

George A. Metzenthin, Reg. No. 41,995 
1100 17th St., NW, Ste. 401 
Washington, D.C. 20036 
Telephone: (202)331-8777 
January 27, 2008 Fax: (202)331-3838 



2 



